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Lozier Homes Corporation, a Washington corporation, is thc grantee of a Landscapc & Sign
Easement ("LHC Easement”) granted by Harbour Point Golf Associates, a Limited Partnership, on
June 1, 1993 and recorded under auditor’s file number 9307060006 a copy of which is attached as
Exhibit A. The LHC Easement is for landscaping and construction, operation and maintenance of
utilities and entry signs on the property described in the LHC Easement.

John F. Buchan Construction, Inc., a Washington corporation, and William E. Buchan, Inc., a
Washington corporation, are the grantees of a Landscape & Sign Easement ("B & J Easement"”)
granted by Harbour Point Golf Associates, a Limited Partnership, on June 1, 1993 and recorded
under auditor’s file number 9307060005 a copy of which is attached as Exhibit B. The B & J
Eascment is for landscaping and construction, operation and maintenance of utilitics and entry
signs on the property described in the B & J Easement.

John F. Buchan Construction, Inc., a Washington corporation, William E. Buchan, Inc., a
Washington corporation, and Lozier Homes Corporation, a Washington corporation, entered into a
Landscape Maintenance Agreement ("GNW Agreement”™) with Golf Northwest, Inc. on May 6,
1993 a copy of which is attached as Exhibit C. The GNW Agreement relates to irrigation,
landscaping, fencing, maintenance and operation of improvements installed in certain areas of the
golf course property as described in the GNW Agreement.

In addition, John F. Buchan Construction, Inc., William E. Buchan, Inc., and Lozier Homes
y Corporation have installed landscaping in the area described in Exhibit D.

John F. Buchan Construction, Inc., William E. Buchan, Inc., and Lozier Homes Corporation
(collectively the "Developers™) have installed the entry signs and landscaping as shown on Exhibit
E and provided for in the aforementioned casements and agreement.

Two homeowners' associations have been created for the One Club House Lane community. One
Club House Lanc South Association, a Washington non profit corporation, serves the developed
lots in Sector 17 of Harbour Pointe and Sector 12 Homeowners' Association, a Washington non
profit corporation, serves the developed lots in Sector 12 of Harbour Pointe (collectively the
"Associations"). The Associations are operating entities which collect homeowner’s dues to fund
maintcnance of the common arcas in their community.
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The Developers desire to assign the LHC Eascment (as it may relate to landscaping and entry
signage), the B & J Easement (as it may relate to landscaping and entry signage), and the GNW
Agreement to the Associations. The Developers desire to retain the casement rights as they relate
to construction, operation and maintenance of utilities under the casements. In addition, the parties
desire to modify the GNW Agreement.

1. Lozier Homes Corporation, a Washington corporation, as the grantee of a Landscape & Sign
Easement ("LHC Easement”) granted by Harbour Point Golf Associates, a Limited
Partnership, on June 1, 1993 and recorded under auditor’s filc number 9307060006 hereby
assigns its rights and obligations as they relate to landscaping and entry signage, including the
maintenance thereof to One Club House Lane South Association, a Washington non profit
corporation, and Sector 12 Homeowners' Association, 2 Washington non profit corporation.
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. John F. Buchan Construction, Inc., a Washington corporation, and William E. Buchan, Inc, a
Washington corporation, as the grantecs of a Landscape & Sign Easement ("B & J Easement™)
granted by Harbour Point Golf Associatcs, a Limited Partnership, on June 1, 1993 and
recorded under auditor’s file number 9307060005 hereby assigns its rights and obligations as
they relate to landscaping and catry signage, including the maintenance thereof to One Club
House Lane South Association, a Washington non profit corporation, and Sector 12
Homeowners' Association, a Washington non profit corporation.

3. John F. Buchan Construction, Inc., a Washington corporation, William E. Buchan, Inc., a
Washington corporation, and Lozier Homes Corporation, 2 Washington corporation, as parties
to a Landscape Maintcnance Agreement ("GNW Agreement”) with Golf Northwest, Inc. dated
May 6, 1993 haebyasignthdrrig!nsandobﬁgaﬁasundcrﬂnAgrmmOmClub
Housc Lanc South Association, a Washington non profit corporation, and Sector 12
Homeowners' Association, a Washington non profit corporation.

Declaration of Easement
1. Sec Exhibit D for casement declared as of the date of this document.

Modification of GNW A

1. The GNW Agreement is hereby modified as follows:
a. IRRIGATION section 3 is deleted.
b. LANDSCAPE MAINTENANCE section is deleted.

Joint Mai \

1. One Club House Lane South Association, a Washington non profit corporation, and Sector 12
Homeowners' Association, a Washington non profit corporation hereby accept the above
casements and agreement.

2. The Associations agrec to share in the costs to maintain the landscaping arcas and the catry
monumentation. Such costs shall be split 50%/50% between the Associations.

3. The Associations agree to alternate management of any routine and on going maintenance of the
casement arcas. The Sector 12 Homeowners' Association, shall be the "Manager” for 1995
and 1996, the One Club House Lane South Association shall be the "Manager” for 1997 and
1998. Management shall thereafier alternate every two years. This schedule may be modified
at any time with the mutual agreement of the Associations.

4. Management shall follow the guidelines below unless modified by mutual agreement of the

a. The maintenance shall be submitted for bid in September of each year for the next
calendar year. Each Association may designate two partics to be invited to bid.

b. The bids are to be reviewed in October of each year in a joint meeting of the Board of
Directors of cach Association.

c. If the two Boards cannot mutually agree as to the landscape maintenance company, the
Board of the Association who shall be Manager for the maintcnance period may sclect the
winning bid as long as the cost of the bid shall not exceed 110% of the bid preferred by the
other Association Board. If the difference is over 110%, the Board of the Association who
shall be Manager for the maintenance period may select the higher bid if they agree to pay the
increased cost over said 110% amount.

d. Upon selection of the landscaping maintenance company at the joint mecting of the
Board of Dircctors of cach Association, a budget shall be prepared for the next year to cover
costs not included in the landscaping maintenance bid, including but not limited to water and

e. Within 10 days of the start of each quarter, the Manager shall submit copies of
budgeted invoices paid during the previous quarter to the other Association. Within 15 days of
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receipt of said copies, the non managing Association shall rcimburse the Manager for 50% of
the amount paid.

f. Unbudgeted work and amounts must be approved in advance by both Associations.

g. The Manager shall not reccive any compensation for rianagement of the maintenance or
interest on any amounts paid within 15 days of the quarterly billing.

5. Any disputes between the Associations shall be scttled by binding arbitration.
Dated this __of June, 1995.

Assignors: Assignecs:

One Club House Lane South Association

MR 0' _;_;_,}-i*:ﬂ,,h\‘/
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Jchn F. Buchan Construction, Inc. Sector 12 Homeowners' Association

wil.;(QLL‘gz_pwJui
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William E. Buchan, Inc. Consent to Joint Maintenance Agreement

i One Club House Lane South Association
[ By: %ﬂ. [a&m&

f William E. Buchan, Chairman
Consent to Assignment and Modification:

Golf Inc. Sector 12 Homcowners' Association
O s Podianr
. By: :
WilliamE: Buchan, Chairman
William E. Buchan, Inc.

STATE OF WASHINGTON, COUNTY OF KING as Declarant
On duscm&y oflune, 1995 before me, the undersigned, a Notary Public in and for the State

of Washington, duly swom personally appeared ZZ#oss J). KEVY 10
me known to be the LOZIER HOMES CORPORATION, the
Corporation that executed the foregoing instrument, and acknowledged the said instrument to be

the free and voluntary act and deed of said corporation, for the uses and purposes thercin
mentioned, and on cath stated that he is authorized to execute the said instrument. ;

REUUKDELD DI OtWrmaiaons cweasves woe -

Notary Publu: in and tate of Washmgtou. residing at MQ ,
Mycmmnss:oncxpm:

e
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LANDSCAPE & SIGN EASEMENT

KNOW ALL PEOPLE BY THESE PRESENTS that Harbour Pointe Golf Associates, a
Limited Partnership, hereinafter called the Grantor, for and in consideration of the sum of
Ten and no/100 ($10.00), the receipt of which is hereby acknowledged, and for other
good and valuable consideration, does hereby grant and convey unto Lozier Homes
Corporation, a Washington corporation, its successors and assigns, hereinafter called the
Grantes, an easement for landscaping and construction, operation and maintenance of
' utilities and entry signs upon the following property of Grantor, more particularly described
as follows:

Tract “C", Harbour Pointe Sector 17, as shown as Sheet 4 of 4 Sheets of Harbour
Pointe Exempt Segregation, recorded in Volume 29 of Surveys. Page 230, under Auditor's
File No. 8908235003, Records of Snohomish County, Washington.

Being portions of the W 1/2 of the NW 1/4 Section 28, Township 28 North, Range

4 East, W.M.
This easement consists of all that portion of the above-described property as follows:

COMMENCING at Point "C", as shown on Sheet 3 of 8 sheets of Harbour Pointe Revised
Exempt Segregation, recorded in Volume 29 of Surveys, pages 174 through 181, under
Auditor’'s File No. 8908045001, Records of said county,
thence South 17°30'01" East, parallel with the westerly margin of Harbour Pointe Bivd.,
80.00 feet to intersect the arc of a curve at a point from which the center lies South
17°30'06" East 25.00 feet distant, and the POINT OF BEGINNING;
thence easterly and southerly along said curve to the right through a central angle of
90°00'00" an arc length of 39.27 feet to a point of tangency on the westerly margin of said
Harbour Pointe Blvd. and the easterly line of Fairway 18, as shown on said Sheet 4 of 4
Sheets;
thence South 17°30'06" East along said road margin and easterly line 35.00 feet;
thence South 72°29'54" West, at right angles to said road margin, 10.00 feet to the
waesterly line of the easterly 10.00 feet in width of said Fairway 18;
thence North 17°30'06" West along said westerly line 30.00 feet;
thence North 53°56'09" West 31.07 feet to the southerly line of the northerly 5.00 feet in
width of said fairway;
thence South 72°29'54" East along said southerly line 50.00 feet to the beginning of a
curve to the left with a radius of 155.00 feet;
thence continuing westerly along said southerly line and curve through a central angle of
21921'25" an arc length of 57.78 feet;
thence North 38951'31" West 5.00 feet to intersect the northerly line of said Fairway 18
at a point on the arc of a curve from which the center lies South 38°51'31* East 160.00
' feet distant;
i thence easterly along said northerly line and said curve to the right through a central
+ angle of 21°21'25" an arc length of 59.64 feet to a point of tangency;
thence North 72°29'54" East along said northerly line 53.46 feet to the POINT OF
BEGINNING.

TOGETHER WITH the right of ingress 1o and egress from said properties for all purposes
necessary and related thereto.

This easement shall inure to the benefit of abutting property of Grantee known as Tract
"B", Harbour Pointe Sector 17, as shown on said Sheet 4 of 4 Sheels of Harbour Pointe

Exempt Segregation.

All right, title and interest which may be used and enjoyed without interfering with the
easement rights herein conveyed are reserved to the Grantor, including but not limited
to maintenance and use of golf course paths for pedestrian, golf cart and maintenance

. equipment ingress and egress.

| 9510160897 0. 308351153
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Grantee shall protect and save harmless Grantor from and against any and all claims,
demands, loss, damage, expense and liability of every kind and description and for any

damage to or loss or destruction of property suffered by Grantor, Grantor's heirs,
successors and assigns, resulting from the actions and activities of the Grantee during

the exercise of the rights herein granted.

This easement shall run with the land and shall be binding upon Grantor, its heirs,
successors and assigns.

| _dayof e , 1993
Associates, L.P.

By
GW@ Partner

STATE OF WASHINGTON )
)ss

COUNTY OF SNOHOMISH )

I certify that | know or have satisfactory evidence that _ | ecr O-P"‘i
is the person who appeared before me, that he is the _Viwe Tresident of Golf
Northwest, Inc., General Partner of Harbour Pointe Golf Assoclates, a Limited Partnership,
;  the partnership that executed the foregoing instrument and acknowledged the said
- Instrument to be the free and voluntary act and deed of said partnership for the uses and
purposes therein mentioned and on oath stated that he was authorized to execute the

Instrument.

Dated: __ Jwre/ 194

'
ROl M - W

-.::.-.'\- M » CU)!"' =
ERNE i 508 Notary Public in and for the State of
= Washington, residing at&&é_(gu;‘
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EXHIBIT FOR LANDSCAPE
AND ENTRY SIGN EASEMENT
HARBOUR POINTE SECTOR 17

7 GROUP FOUR, Inc.

1G0T0 Jsardls-Woodbivile Way NE
l Dothel, Weshhglon 2J011 . 2007734381 .
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LANDSCAPE & SIGN EASEMENT
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KNOW ALL PEOPLE BY THESE PRESENTS that Harbour Pointe Golf Associates, a
Limited Partnership, hereinafter called the Grantor, for and In consideration of the sum of
| Ten and no/100 Dollars ($10.00), the receipt of which is hereby acknowiedged, and for
other good and valuable consideration, does hereby grant and convey unto John F.
Buchan Construction, Inc., a Washington corporation, and William E. Buchan, Inc., a
Washington corporation, its successors and assigns, hereinafter called the Grantees, and
easement for landscaping and construction, operation and maintenance of utilities and

entry signs upon the following property of Grantors, more particularly described as
follows:

&

o YTIERD o 0 B

Tract "C". Harbour Pointe Sector 12, as shown on Sheet 3 of 8 Sheets of Harbour
Pointe Revised Exempt Segregation, recorded in Volume 29 of Surveys, pages 174
through 181, under Auditor's File No. 8908045001, Records of Snohomish County,

Washington.
Being portions of the W 1/2 of the NW 1/4 of Section 28, Township 28 North,

Range 4 East, W.M.
This easement consists of all that portion of the above-described property as follows:

. s

COMMENCING of Point "C" as shown of said Sheet 3 of 8 Sheet of Harbour Pointe

Exempt Segregation;

- being the beginning of a curve to the left, the center of which bears North 17°30'06" West

i 25.00 feet distant;

] thence easterly along said curve through a central angle of 36°52'12" an arc length of

16.09 feet to the POINT OF BEGINNING;

waf thence northerly, continuing along said curve through a central angle of 53°07'48" an arc
length of 23.18 feet to a point of tangency on the westerly margin of Harbour Pointe Blvd.
and the easterly line of Fairway 10, as shown on said survey;
thence North 17°30'06" West along said road margin and easterly line 25.00 feet;
thence South 72°29'54" West, at right angles to said road margin, 10.00 feet to the
westerly line of the easterly 10.00 feet in width of said Fairway 10;

. thence South 17°30'06" East along sald westerly line 45.00 feet to the POINT OF

i BEGINNING.

RECORDED BY SNOHOMISH AUDITOR-BOB TERWILLIGER, COUNTY AUULIUK

TOGETHER WITH the right of ingress to and egress from said properties for all purposes
necessary and related thereto.

This easement shall inure to the benefit of abutting property of Grantee known as Tract
*B*, Harbour Pointe Sector 12, as shown on said Harbour Pointe Revised Exempt

Segregation.

All right, title and interest which may be used and enjoyed without interfering with
easement rights herein conveyed are reserved to the Grantor, including but not limited
to maintenance and use of golf course paths for pedestrian, golf cart and maintenance
equipment ingress and egress.

Grantee shall protect and save harmless Grantor from and against any and all claims,
demands, loss, damage, expense and liability of every kind and description and for any
damage to or loss or destruction of property suffered by Grantor, Grantor's heirs,
successors and assigns, resulting from the actions and activities of the Grantee during

E " the exercise of the rights herein granted.

'_{ . This easement shall run with the land and shall be binding upon Grantor, its heirs,
& .  successors and assigns.

3
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STATE OF WASHINGTON )h
COUNTY OF SNOHOMISH )

|wwmnmammmm_‘|v_r:,_%___
is the person who appeared before me, that he is the _V 7> Preside. of Golf

Northwest, inc., General Partner of Harbour Pointe Golf Associates, a Limited Partnership,
the partnership that executed the foregoing instrument and acknowledged the said
instrument to be the free and voluntary act and deed of said partnership for the uses and
purposes therein mentioned and on oath stated that he was authorized to execute the

Datec: __Jume [, /93

/2——/&- Lot/
Notary Publlc In and for the State of
Washington, residing

9510100397 . 3083meell57
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EXHIPIT FOR LANDSGAPI
ANDENTRY SIGN EASEMENT

HARBOUR POINTE SECTOR 12
>
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Golf Morthwest will maintain all plantings in back of the sign
msonusent, provided that sald plantings are low maintenance.

Buchan and Lozisr shall maintain the front side of the sign moou-'
ment and any other arsas whers seascnal plantings or other labor
instensive plantings are installed.

With respect to the arsa betwesen Olub House Lane and Buchan
property adjacent to the tunnel and oart path, Buchan is
authorized to install landscaping on the north mide of the oart
patha; if labor istensive plantings are used in this

and Losisr will be responsible for the maintsnance; L1f low
tenanocs plantings ars installed, Colf Northwest will saintain, at
no cost to Buchan or Lozier.
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LANDSCAPE EASEMENT

i

KNOW ALL PEOPLE BY THESE PRESENTS that Golf Northwest, Inc, 2 Washington
herenafier called the Grantor, for and m cousaderation of the sem of Ten and 20/100 (310.00), the
of which is hereby ackmowledged, and for other good and valuable consideration, does heveby
convey wnto One Clob Howse Lame Sowth Associstion asd Sector 12 Homsowsers
‘Washington corporations, their successors and assigns, bescinafier calied tho Grantes, an cosement
shown on Exhibit "A" for landscaping sad construction, operation and mamtensece of utifiies spon the
following property of Grastor, more pasticalarly described as follows:

THAT PORTION of Tract "C", Harbour Pointe Sector 17, as shown oo Sheet 4 of 4 Sheets of Harbour
Point Exompt Segregation, Recorded in Volume 29 of Surveys, Page 230, wnder Anditor's File No
8908235003, Reconds of Snchomish Coumty, Waslimgon, Joag @ v comimen, w0 00
mmnmnmmtﬁmwu Lynmlyummqw‘-
Clubhouse Lane as conveyed to the City of Mukilteo by Desd Sooo .

File No. 9410260307, ﬂml,“ly.ﬂmbef&hﬂm&u!ahﬂm—

BEGINNING at the most nostherly comer of the Lot 32 m the Pist of One Club House Lane Div. §,
recorded in Volume 58 of Plats, Pages 226 through 770 Bacants oF cnif Sote o S
hhbmw-nnmmw'.udd—-m. B CRECEREEN if

foet: thence North 41°0000" East 74 00 foet; themce North 45°30'00° Eam 59 00 fat. themes Mewth 377
20°00" Eam §9.00 foer; thence Novth 25700700 Baal S350 Lc) dn Lo vt v v s ws s s,
MMMMﬂWMMMIlW&sﬂwﬂmm IT°2000
East 3500 fosl, Sance North I7VS000 = o
s-——dtn—_—-n——mummam, Auadito:’s

i

. -

r-m’nm,—:nmn I W_mun’m- P———

bbmdﬂh-uﬂm-lp‘mm
TOGETHER WiTH the ngin of mgress 10 and ogress from saad propermes for all purposes secsssery sad

related thereto.
u*ﬁﬂ“ﬂqhdd#wﬁ-—hﬂﬁ“*
heresn conveved are ressrved o fhs Larameor moiamng Dot 0o Smafes fnoco e

course paths for pedestrian, golf cart and mastenance equIpment DEFESs &4 IZTTS5
Mﬂﬂdmﬂh-d“qﬂd-—t.h
Asmaon mﬂmﬁmwdm—!hnuwun P

m-&ibydl- G—'thd—g“mumm
2ctivities of the Grantee during the exarcise of the rights harein graetad

M_ﬂﬂﬂb_-ﬂﬂh““h&hﬁ.m-ﬂ*

Dasnd this 10" 10V ey ot Ocba b, , 1995

"Tﬂé"“'m .

Tl (s
STATE OF )
-
COUNTY OF SNOHOMISH )
1 centify that | know or have satisfactory evidence that
—— ORI .

s the person who mppearsd hefiors me that he i tha . s
hﬁwh“hmm“mum p———
frae snd volntery pot snd deed of smid corporation for the uees and purposes Meren meshoned and oo ceth
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5/}00 TICOR TITLE INSURANCE
3101 COLBY AVE.
" P. 0. BOX 750
SECTOR AGREEMENT VERETT, WA 98206
Cie. & 250574

THIS AGREEMENT (this "Agreement") made this 18th day
of August, 1989, among BCE DEVELOPMENT INC. ("BCE"), a Delaware
corporation, HARBOUR POINTE LIMITED PARTNERSHIP ("Harbour
Pointe Partnership”), a Washington limited partnership and
LOZIER HOMES CORPORATION ("Lozier"), a Washington corporation.

BCE is the owner of Sector 12 ("Sector 12") and
Sector 17 ("Sector 17") of a master planned development know as
Harbour Pointe, located in Snohomish County, Washington, which

lands are described on Exhibit A hereto.

Harbour Pointe Partnership is the owner of Sectors 8,
13, 14, 15 and 16 of Harbour Pointe.

The parties hereto anticipate that immediately after
recordation of this Sector Agreement, BCE will convey Sector 12
to Harbour Pointe Partnership, and will convey Sector 17 to

Lozier.

The parties are entering into this Agreement, and
recording it against the relevant lands, in order to: (i)
provide for the grant by the owners of Sector 12 and Sector 17
of easements benefiting Sectors 8, 13, 14, 15 and 16, (ii)
establish covenants regarding certain aspects of the
development of Sectors 12 and 17 including the construction of
utilities serving both Sectors, construction of road
improvements, maintenance of greenbelts and other matters,
and (iii) establish terms governing the grant of easements by
the owners of Sector 12 and Sector 17 to one another (the fee
owner of Sector 12 is sometimes hereinafter referred to as the
"Sector 12 Owner"; the fee owner of Sector 17 is sometimes
hereinafter referred to as the Sector 17 Owner; Sectors 8, 13,
14, 15 and 16, presently owned by Harbour Pointe Partnership
are sometimes hereinafter referred to as Harbour Pointe

Partnership's Lands").

NOW THEREFORE, in consideration of the mutual —-
premises, and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the

parties do hereby agree as follows:

NO EXCISE TAX
REQUIRED

1387G
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SECTION 1. EASEMENTS BENEFITING SECTORS 8, 13. 14. 15 AND 16.

1.1 Grant of Fasemept. Upon request of Harbour
Pointe Partnership, and its successors as fee owner oflnatbour
Poiuce Partnership‘'s Land, the Sector 12 Owner or the Sector 17
Owner, as the case may be, shall, at no cost to Harbour Pointe
Partnership, subject to the terms of Section 1.3.1, dedicate to
the appropriate utility district or other authority, sﬁbsurface
easements for the construction, installation, operation,-
maintenance replacement and repair of any and all utilities
servicing Sectors 8, 13, 14, 15, and 1l6.

1.2 Costs. All costs of the construction,
installation and maintenance of Harbour Pointe Partnership s
utilities shall be borne by Harbour Pointe Partnership!

1.3 cszndz..tm_ns_tg_zis.emgs_ Easements granted
pursuant to Section 1.1 shall, to the extent permitted|by the
utility district or other authority, contain the following
terms and shall be subject to the following conditions:

1.3.1 Designation of Location. Utilitxqs
installed pursuant to this Section 1 shall be placed in
locations designated by the Sector 12 Owner or the Sector 17
Owner, as the case may be, which are acceptable to said owner,
The Sector 12 Owner or the Sector 17 Owner, as the case may be,
shall endeavor in good faith to designate locations acceptable
to the relevant utility district and which will minlmlze the
expense to Harbour Pointe Partnership so long as such locations
do not impair or cause the loss of any residential lot |or
otherwise impair the development and/or use of Sectors 12 and
174

1.3.2 Landscaping. Following the installation
of any utilities, the grantor may place ordinary landscapxng
over the easements provided that no trees or other plants shall
be placed thereon which would be unreasonably expensive tor the
grantee to remove and restore.

1.3.3 Use of Surfage Over Utilities. The
grantor reserves the right to use the surface over the
grantee's subsurface utilities for any purpose not inconsistent
with the rights granted in the easement; provided that the
grantor shall not construct or maintain any building ogp other
structure over the grantee's facilities. ]

1.3.4 Relocation. The grantor shall havie the
right to relocate the utility (subject to the requirements of
the applicable jurisdiction); provided that the grantoq shall
give th= grantee reasonable prior written notice and reasonable
alternazive locations for such utilities shall be provided.
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The cost of any such relocation shall be borne by 'the gtantor
regquesting the relocation.

1.3.5 Restoration of Land. After the
installation of any utilities, the grantee shall promptly

restore the surface of the land, including all landscaplng and
vegetation, to its condition prior to the installation! at the
grantee's expense.

1.3.6 Indemnification. Harbour Pointe’

Partnership agrees to fully, completely and unconditionally
indemnify and hold the Sector 12 Owner and the Sector 17 Owner
harmless from any and all claims for inJurzes or damages;
suffered by any person or entity which arises from or is
otherwise related to exercise of the rights granted in|this
Section 1, provided, however, that the foregoing 1ndemnity
shall be without any force or effect from and after the date an
ecasement is dedicated to a utility district or other relevant
authority.

1.4 Cogperation . The Sector 12 Owner and the
Sector 17 Owner shall execute any instrument, or perform any
other act, reasonably requested by Harbour Pointe Partnership
in order to effect said dedications. Harbour Pointe I
Partnership shall reimburse the Sector 12 Owner and th
Sector 17 Owner for any costs incurred in connection with
cooperating with Harbour Pointe Partnership pursuant to this
Section 1.4.

1.5 ' Termination of Easement,.. It is the intention of
the parties hereto that the obligations set forth in Sections
1.1 through 1.4 to grant easements shall bind only the|
developers of Sectors 12 and 17, and the parties do not intend
that homeowners® associations or individual homeownerslshall be
required to grant easements after the land has been deyeloped
and homes have been occupied. Accordingly, from and after the
date a final plat is recorded covering a given tract of land,
the obligation of an owner or owners of land within said tract
to grant easements pursuant to this Section 1 shall termlnate,
become null and void and be of no further force and effect
whatsoever.

: 1.6 Contribution to Sewer Trunk Line Cost. Harbour
Pointe Partnership has constructed a sewer trunk line along the
path shown on Exhibit B beneath the surface of Sector 17. Said
trunk line is 2810 feet in length and cost a total of
$134,760.56 to construct. The parties hereto agree that the
owner of Sector 17 shall reimburse Harbour Pointe Partnersh1p
for any portion of said trunk line which is utilized to serve
Sector 17. "If less than the entire trunk line is utilizedqd,
then the reimbursement amount shall be determined by prorating
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2.5 The cost of improvements in connection wzth the
storm detention facility and outfall serving phases 6 and 7 of
Sector 17 and phases 3 and 4 of Sector 12, and as shown on
Exhibit E, shall be paid 55% by the Owners of Sector 17 and 45%
by the Owners of Sector 12. Said amounts shall be determined
and paid in accordance with condition 2.9.

2.6 The percentage of costs to be paid for by the
Owners of Sector 12 and Sector 17 for shared utility systems as
set forth in Section 2.la, Section 2.2.a, Section 2.3 and
Section 2.5 was determined by prorating the costs of the~
identified improvements on the basis of the estimated number of
lots located in the benefited service areas of each Sector as
shown on Exhibits C, D, and E. The percentage of costs to be
paid for by the Owners of Sector 12 or Sector 17 may, ﬁpon
written request by either Owner, be adjusted to the actual
percentages based on the actual number of lots recorded in each
of said service areas. Said adjustments, with respect|to each
of the utility systems outlined in the above-referenced g
Sections, shall be made prior to the recording of the tinal
phase. of lots in the applicable service area. Payments which
become due, as outlined under Section 2.9(b), prior to|the
recording of the final phase of lots in the applicable|service
area shall be based on the cost sharing percentages stated in
or to be calculated pursuant to Sections 2.l1l.a, 2.2. a,|2 3, and
2.5, as applicable, and any further adjustments, as provided
herein, shall be made at the time of the recording of the final
phase of lots in the applicable service area. i

2.7 A minimum twenty five (25) foot wide greenbelt
shall be provided on the North side of Scenic Drive from
Harbour Pointe Boulevard to Central Avenue. Said gteenbelt
shall be incorporated into the design of Sector 12
approximately as shown on Exhibit F. Individual lots in
Sectecr 12 may front on Scenic Drive and have individual access
through the greenbelt area. All lots contiguous with the
greenbelt shall maintain a 25-foot building setback from the
greenbelt. The cost of maintaining the greenbelt 1andscap1ng
and the Scenic Drive entry and landscaping as outlined|in this
Section 2.7 shall be paid for equally by the Sector 12 |Owner
and the Sector 17 Owner and eventually by the respective
homeowners associations. ;

2.8 The cost of road and utility improvements for
Scenic Drive from its intersection with Harbour Pointe
Boulevard southwesterly along the common boundary of Sector 12
and Sector 17 as described in Exhibit G to the northwesterly
boundary of Sector 17, together with project entry markers and
entry landscaping, including landscaping in the 25- foot
greenbelt on the northwesterly side of Scenic Drive, shall be
paid one half each by the Developers of Sectors 12 and|17.
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its rights; provided that following any such work, thJ grantee
shall, to the extent reasonably possible, restore the |grass,
trees, bushes or other vegetation to the condition it jwas in
immediately prior to such work. I :

3.3.3 Relocation. The grantor shall have. the
right to relocate the utility (subject to the requireﬁents of
the app” ‘cable jurisdiction); provided that the grantor shall
give the grantee reasonable prior written notice and reasonable
alternative locations for such utilities shall be provided.

The cost of any such relocation shall be borne by the'gtantor.

3.3.4 Landscaping. Following the inst llation
of any utilities, the grantor may place ordinary landscaping
over the easements provided that no trees or other plants shall
be placed thereon which would be unreasonably expensive for the
grantee to remove and restore.

3.3.5 Use of Surface Over Utilities. The
grantor reserves the right to use the surface over the
grantee's subsurface utilities for any purpose not 1nqonsistent
with ‘the rights granted in the easement; provided that the
grantor shall not construct or maintain any building or other
structure over the grantee s facilities.

3.4 Cooperation. The Sector 12 Owner and the
Sector 17 Owner shall each, upon the request of the oqher,
execute any instrument, or perform any other act, reasonably
requested by the other in order to effect saia dedlcaqlons.
The party requesting an easement shall reimburse the other for
any costs incurred by the other in connection with coqperat1ng
pursuant to this Section 3.4. -

3.5 Indemnity. The Sector 12 Owner or the Sector 17
Owner, as the case may be, shall fully and completely [indemnify
and hold harmless one another from any and all loss which may
be caused by exercise of the rights under an easement pranted
pursuant to this Section 3, including loss arising f£r claims
for personal injury, and loss arising from liens relagEng to
the installation or operation of utilities; provided, however,
that the foregoing indemnity shall be without any for or
effect from and after the date an easement is dedicat to a

utility district or other relevant authority. !
|

3.6 Termination of Easement. It is the intention of
the parties hereto that the obligations set forth in ctions
3.1 through 3.6 to grant easements shall bind only th )
developers of Sectors 12 and 17, and the parties do n intend
that homeowners' associations or individual homeownergtshall be
required to grant easements after the land has been de eloped
and homes have been occupied. Accordingly, from and after the
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EXHIEBIT "BG"
DESCRIFPTION-SHARED COST SECTION UF SCENIC DRIVE

That portion of Scenic Drive as shown on the approved Sector plan
for Sectors 12 and 17, the cost of which is to be shared by the
Sector 12 Owner and the Sector 17 Owrer as set forth in Section

2.8 of the cector Agreement is described as follows:

That portion of right of way which is defined as an easement for
ingress, egress, drainage and utilities in survey recorded under
Auditor’'s File No. 83908045001 particulary described on sneet 3 of
said survey as the 80 foot strip of land between Holes 10 and 163
Together with that portion of right of way the center line of
which is defined in said survey as follows: Beginning at Point "C*
located in Tract "C" at the South end of Hole No. 103 thernce S17
S0'OB"E a distance of 40.00 feet to the True Point of

degrees
29" 54"W a distance of S53.46 feet to

Eegirming; thence S72 degrees &
the beygirming of a curve to the left with a radius of 200,00 feet;

therice Scouthwesterly along sa&id curve through a central angle of
44 degrees 23'34" an arc distance of 155.33 feet to a point of
tanyercy; thence S28 degrees 00'00"W a distarnce of 220.45 feet to
the begirming of a curve to the right with a ravdius of 300.00

feet; thence Southwesterly along said curve through a central
angle of 13 dagrees 00'00" an arc distance of 204.20 feet to a
thence S41 degrees 00'00"W a dastance or 130.08

point of tangency;
feet to the end of said section of right of way.
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4 Denotes tract for Open Space and \\ I
Native Growth Protection Easement b 4
N -
) < Denotes tract for Open Space :\\\‘, o
’ and Improved Recreation Arca R %
- e e O
O Denotes Club House Lane e ‘—'-é
Entry Landscaping ¢
® Denotes Windward Bluff - {
Entry Landscaping
- m_Denotes Shared Landscaping
Club House Lane North (Sector 12)
Club House Lane South (Sector 17) EXHIBIT 1
' March 21, 1994
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