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CHICAGO nru IISIIWC( tl>¥PUf lIAS PUCED 
TillS DOCU8T 01 .ECOID AS A cusroru 

COURTESY 110'0 ~[P1S lID UAIlJ1Y fIJI; lHE 
AccuucY 01 yon Of TII£ DOCIIlIUT. 

.-/ RECORDED 

AfteT reconIiDg mail to: 
J'J '95 OCT 16 P4 :10 NO EXCISE TAX 

REQUIRED 
One Club House Lane South Association 
1203 114th Avcnuc S. E. 

9081 lRWILUG( k ;' ,,;11 t: 
SNOHOMISH COUN TY. W! '. OCT 171995 

Bellewe, WA 98004 

Euemegt !lid Joiat ......... !I!!'t Amement 
MaiIIEatry 

One Club Hope L_ 
Mukilteo. WA 

11m sums, WeIisl <-Jy Tr_ 
By KIRKE SIEYERS 

Lozier Hames Corporation, a Washington corporation. is the grautcc of a I.andsapc &: Sign 
Easement ("LfIC Easemcntj graaRld by Harbour PoiDt Golf ADociates, a Limited Partnership, OIl 

JUDe I, 1993 and RlCOrdcd under auditor's fi.Ic DUmber 9307060006 a copy ofwhich is attacbcd as 
Exhibit A. The IRC Easement is for 1andsc:aping and c:cnstruc:tioa. operation and mai.ntenancc of 
utilities and CDby signs OIl the property described in the utC Eascmmt 

Jobn F. Buc:ban Construc:tioa. IDe., • WashiJIaton corporation. and William E. Buchan, IDe .. a 
Washingron corporation. are the graotcc:s of a ladscape at Sign Easement rB at J Easc:mcm") 
granted by Harbour Point Golf Associates, a Limited Pa.rtDcnbip, OIl JUDe I, 1993 and RlCOrdcd 
under auditor's file: IIlIII1bcr 930706000S a copy of which is attacbcd as Exhibit B. The B at J 
Easc:mcnt is for Imdscapiag and ooostJuc:tion, operation aod maintenaDQ'! of utilities and CDby 

signs OIl the property described in the: B &: J Easement 

John F. Buc:ban Coostruction, Inc., a Washington corporation. William E. BucbaD. Inc., a 
Washington CO!pCIf3tioa. aDd Lozier Homes Corporatioo, a Washingron corporation. cotercd into a 
1.I!!CIsapc: MaimmDQ'! .Agrec:mcut ("GNW .Apcmc:ot") with Golf Northwest, IDe. OIl May 6, 
1993 a copy of which is IUJIcbcd as Exhibit C. The GNW Agrcc:mmt rc:Jatc:s to irrigatioa, 
1aDdscapiag. feacing. mai ... uoanoc: and operation ofimpnwemmts imtalkd in certain areas of the 
golf course property as described in the GNW Agrccmcnt. 

In addition, John F. Buc:ban Coostrudioa, IDe., William E. BucbaD. Inc., and Lozier Homes 
CorporabOll hue installed laodsc::aping in the area dc:scribcd in Exhibit D. 

John F. Buchan Coostruction, Inc., William E. Buc:baD, IDe., and Lozier Homes Corporaboa 
(coI.lcctiveIy the "Devdopc:rs") baYC instaIJcd the CDby sigos aDd laDdscaping as shown OIl Exhibit 
E and provided for in the afoR:mcutioncd casc:mcols and agJccimaJt 

TwO bomcowoc:rs' associatioos baYC bcICIl cn:akd fOr the One Club House Lane community. One 
Club House: Lane South Association, a Wasilingron DOll profit c:orporabon, sc:m:s the dc:YCJoped 
lois in Sc:c:tor 17 of Harbour Poiob: and Sc:c:tor 12 Homcowoers' Associatioa, a Washington DOll 

profit corporation. sc:m:s the: dc:YCJopcd lois in Sc:c:tor 12 of Harbour Pointe (coI.lcctiveIy the 
"Associations"). Tbc: Associations are opc:aabug c:nbtic:s which oolIc:ct bomc:owucr's dues to fund 
maintcnancc: of the commoo areas in their GOIWllWity. 

The Dcvdopcrs desire to assign the IRC EaKft1Clll (as it may relate to laodscaping and CDtry 
signagc), the: B &. J Easement (as it may relate to landscaping and CDlry sipagc), aDd the: GNW 
AgrccmcDt to the Associatioos. The I>cw:Iopc:rs desire to retain the casc:mcnt rights as they relate 
to ooastruction, opc:aation and mainteDaDcc of utilities under the: casc:mc:nts. In addition, the: parties 
dc:sirc: to modify the GNW .Agrcc:mc:ot. 

NOW lHEREFORE; 
A";"",,,m ,r E,,,me,,, II!d Ammm" 

1. Lozier Homes Corporation. • Washington oorporation, as the grantee: of a Landscape & S.igo 
EaKft1CIIl ("UJC Easc:mc:nt") gramcd by Harbour Point Golf Associates, a Limited 
Par1Dc:rsbip, OIl JUDe: I, 1993 aod recorded uodc:r auditor's file nwnbc:r 9307060006 ben::by 
assigns its rights aod obliptions as they relate 10 laodscaping and amy sigoage. including the: 
maiotmaocc thc:rcof to One Club House: Lane South Associ:u.ion, a Washington DOll profit 
corporation. and Sc:c:tor 12 Horncowoc:R' Associatioa, a Wasbingtoo DOll profit oorpcntioo. 

.. _ . "00.,\ _. __ ., 4 AO 



2. Jolm F. Buchan Construction, Inc .• a Washington corporation. and William E. Buchan. Inc .• a 
Washingloo c.orpor.ltion. as the grank:eS of a Landscape: &: Sign Eascmcn1 ("8 &. J Eascmc:n1") 
granted by Harbour Point Golf Associates. a Limited Partnership. 00 June 1. 1993 and 
recorded under auditor's file number 930706000S hereby assigJIS its rights and obligations as 
they relate to laodscapiDg and entry signagc. including the maintenance thereof to One Club 
House Lane South Association, a Wamingtoo DOD profit corporatioa. and Sector 12 
HomcowIIcrs' Association. a Washington DOD profit corporation. 

3. Jolm F. Buchan Cmstructioo. Inc .•• Wubiogtoo corporatioa. William E. Buchan. Inc .• a 
Washiostoo corporation. and Lozier Homes Corporatioo. a Washington c:orporatioo. as parties 
b a Landscape MaintaIaDcc Agreement ("GNW Agrocmcnt") with Golf Northwc:st, Inc. dated 
May 6. 1993 hereby assign their rights and obligations UDder the Agrocmcnt to One Club 
House Lane South Association, a Washington non profit corporation. and Sector 12 
HomeowDers' Association, a Washington DOn profit corporation. 

Dedmtioa or Eaeme!t 

1. Sec Exhibit D fur cascmcot declared as of the date of this docwncnt 

I. The GNW AgrccmcIIl is hereby modified as follows: 
L IRRIGA nON ICCtioo 3 is ddc:t.c:d. 
b. LANDSCAPE MAIN'lCNANCE scctioa is deIctccl 

1. One Club House Lane South Association, • Washingtoo DOD profit corporatioa. and Sector 11 
Horncownc:rs' Association. a Washington DOD profit CIOIpOf2tion hereby acc:cpt the abcnIe 
casc:mc:DIs and agrccmmt. 

2. The Associatioos agree to share in the costs to maintain the la.odscapiDg an:as and the cutry 
1lIOftIIIICIIta. Such costs sbalJ be split So-""So-.4 between the Associations. 

3. The Associaboas agree to alternate manasanent of any routine and 00 going mainteoance of the 
c:asemc:at an:as. The Sector 12 Homeowners' Association. sba1l be the "MaDagc:r" 'fur 1995 
and 1996, the One Cub House Lane South AS5Ociatioa sbalI be the"Manaeer" fur 1997 and 
1998. Maaagcmml sba1l then:after alternate every two years. This schcdule may be modified 
at aD)' time with the mutua1 agreement of the Associatioos. 

4. Managaneot sba1l follow the guidelinc:s below unless modified by mutual agreement of the 
ASIOCiations. 

L The maintmana: sba1l be submitted for bid in September of each year for the next 
caIc:Ddar year. Each Association may designate two parties to be invited to bid. 

b. The bids are to be reviewed in October of each year in a joint meeting of the Board of 
Dircc:tors of each Association. 

Co If the two Boards cannot mutually agree as to the landscape ma.intcnana: oompaDy, the 
Board of the Associatioo who sba1l be Manager for the maintcnancc period may scIcc:t the 
winniDg bid as Ioog as the cost of the bid shall not c:xocc:d 1) 0".4 of the bid preferred by the 
other Associatioa Boanl If the di1fc:renc:c is over 1) 0"10, the Board of the Associatioo who 
sbalJ be Manager fur the maintc:nanoe period may seJcct the higher bid if they agree to pay the 
incn:ascd cost 0\ICr said ) 10-.4 amount. 

d. Upon teIection of the \aodscapiDg maintenance company at the joint meeting of the 
Board of Dirccaors of each Association.. a budget shall be pn:parod for the DCX1 year to CXM:r 

costs not included in the Jand.seaping mainlcnance bid. including but not limited to waIc:r and 
powcc. 

e. Within 10 days of the start of each quarter. the Manager shall submit copies of 
bud!p:rcd inwic::cs paid during the previous quarter to the odler Association. Within IS days of 

951 0160397 
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receipt of said oopics, the DOlI managing Association shall reimburse the Manaser for 50% of 
the amocmt paid, 

£ lJnbudsd.cd WOIic and amounts must be appl"OYCd in adva.occ by both Associations, 
g, The Manager sbaIl not receive any oompc:nsatioo for n.aoaganc:nt of the maintcnancc or 

interest 00 any amounts paid within 15 days of the quarterly billing, 

5, Any disputes between tI:.e Associations shall be settled by binding arbitration, 

Dated this _ oflune. 1995. 

Assignors: 

~ :'4ichae' D. levy 
&PrWlident 

lchn F, Buchan Constructioo, Inc, 

Assignors: 

William E. Buchan, Inc. 

By: tIk.~ 
William E. Buchan, Chairman 
Cooscnt to Assignmcut and Modificarlon: 

STATE OF WASHINGTON, COUN1Y OF KING 

Assignccs: 

One Club House Lane South Association 

Sector 12 Homeowners' Associ.arioo 

BrC 2QJ)4L~.k-f 
v-I Lt.,r>.v-- ~ i11J'-1,1~ , ...... ~., Al 
1>e"'-'-""'~T 

Consent to Joint Maintc:nancc Agrccmcnt 

One Club House Lane South Association 

~----....~ 
Sector 12 Homeowners' Association 

BY.Uu.. .~ 
William E.. Buchan, Chairma'n- " 
William E. Buchan, Inc~ 
as Declarant 

On this~day of June. 1995, before me, the undersigned, a Notary Public in and for the State 
of Washingtoo, duly oommissioocd~ sworn personally appcan:d /l!J.f{AEL :a iElI.Y to 
me /mown to be the t.k£ ~llEdrT)f WZIER HOMES CORPORA 1l0N, the 
Corpontion that c:xec:utcd the CorqoiDg iustJ wOo:nt, aud ackDowIcdged the said instrumc:ot to be 
the free and wluarary act aDd deed of said corporatioo. for the uses and purposes therein 
mc:ntioocd, and 00 oath stated that be is authorized to accutc the said instrument 

9510160397 
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LANDSCAPE & SIGN EASEMENT 

KNOW ALL PEOPLE BY THESE PRESENTS that Harbour Pointe Golf Associates, a 
Umlted Partnership, hereinafter called tha Grantor, for and In consideration of the sum of 
Ten and no/100 ($10.00), the receipt of which Is hereby acknowledged, and for other 
good and valuable consideration, does hereby grant and convey unto Lozier Homes 
Corporation, a Washington corporation, ~s successors and assigns, hereinafter caned the 
Grantee, an easement for landscaping and construction, operation and maintenance of 
util~les and entry signs upon the following property of Grantor, more particularly described 
as follows: 

Tract "CO, Harbour Pointe Sector 17, as shown as Sheet 4 of 4 Sheets of Harbour 
Pointe Exempt Segregation, recorded in Volume 29 01 Surveys. Page 230, under Aud~or's 
File No. 8908235003, Records of Snohomish County, Washington. 

Being portions ::-fthe W 1/2 oftha NW 1/4 Section 28, Township 28 North, Range 
4 East, W.M. 

This easement consists of all that portion of the above-described property as follows: 

COMMENCtNG at Point "C", as shown on Sheet 3 of 8 sheets of Harbour Pointe Revised 
Exempt Segregation, recorded In Volume 29 of Surveys, pages 174 through 1B1, under 
Auditor's File No. 8908045001, Records 01 said county; 
thence South 17"30'01' East, parallel with the westerly margin of 'Harbour Pointe Blvd., 
80.00 feet to Intersect the arc of a CU"Ve at a point from which the center 6es South 
17"30'06" East 25.00 feet distant, and the POINT OF BEGINNING; 
thence easterty and southerty along said curve to the right through a central angle of 
90"00'00" an arc length of 39.27 feet to a point of tangency on the westerly margln of said 
Harbour Pointe Blvd. end the easterly line of Fairway 18, as shown on said Sheet 4 of 4 
Sheets; 
thence South 17"30'06" East along said road margin and easterly 6ne 35.00 feet; 
thance South 72°29'54" Wast, at right angles to said road margin, 10.00 feet to the 
westerty Ane of the easterly 10.00 feet In width of said Fairway 18; 
thence North 17"30'06" West along said westerty line 30.00 feet ; 
thence North 53°56'09" West 31 .07 feet to the southerty Hne of the northerly 5.00 feet In 
width of said fairway; 
thence South 72~'54" Eest along said southerty line SO.OO feet to the beginning of a 
curve to the left with a radius of 155.00 feet; 
thenca continuing westerty oIong said southerty line end curve through a cantral angle of 
21~1'25" an arc length of 57.78 feet; 
thence North 38°51'31" West 5.00 feet to Intersect the northerty fine of said Fairway 18 
at a point on the arc of a curve from which the canter ties South 38°51'31" East 160.00 
feet distant; 
thence easterty along said northerty line and said curve to the right through a cantral 
angle of 21~1 '25" an arc length of 59.64 feet to a point of tangency; 
thence North 7~'54" East along said northerly line 53.46 feet to the POINT OF 
BEGINNING. 

TOGETHER WITH the right of Ingress to and egress from said properties for all purposes 
necassary and related thereto. 

This easement shall Inure to the benefit of abutting property of Grantee known as Tract 
"B", Harbour Pointe Sactor 17, as shown on said Sheet 4 of 4 Sheets of Harbour Pointe 
Exempt Segregation. 

All right, title and Interest which may be used and enjoyed without Interfering with the 
' . eesement rights herein conveyed are reserved to the Grantor, including but not limited 

to malntenanca and use of golf course paths for pedestrian, goff cart and maintenance 
equipment Ingress and egrass. 

9510160397 VOL 3083 PAGE11 53 
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Grantee shall protect and save hannless Grantor from and against any and all claims, 
damands, loss, damage, expense and liability of /Nery kind end descrlpUon and for any 
damage to or loss or destruction of property sufferad by Grantor, Grantor's heirs, 
SucceSilors and assigns, resulting from the actions and activities of the Grantee durL"lg 
the exercise of the rights herein grantad. 

ThIs easemen: shall nn with the land and shaD be binding upon Grantor. Its heirs, 
successors end essigns. 

his -L day 01 .,,). We , 1993 

Associates, L P. 

General Partner 

STATE OF WASHINGTON ) 
)ss 

COUNTY OF SNOHOMISH ) 

I certify that I know or have satlsfectory evidence that T ~'1 o~ 
Is the person who eppearad befora me, that he Is the 1/,......,.... :f of Goff 
Northwest, Inc., General Partner of Harbour Pointe Goff AssocIates, a Umltad Partnership, 
the partnership that executed the foregoing inslnxnent and acknowledgad the said 
instrument to be the free and voItxltary act and deed of said partnership for the uses and 
purposes therein mentioned and on oath stated that he was authorized to execute the 
Instrument. 

Datad: :Tv .... t. l'i<t > 

AA-~ 
Notary Public In and for the Stale ~_!
Washington, residing at ,i;A' { ~ 

VOl. 3083 PAGE 115 4 
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lANDSCAPE & SIGN EASEMENT 

KNOW ALL PEOPLE BY THESE PRESENTS that Harbour Pointe Golf Associates, a 
LIm~ed Parlnefship, hereinafter called the Grantor, for and In consideration of the sum of 
Ten and 00/100 00Aars ($10.00), the receipt of which Is hereby acknowledged, and for 
other good and valuable consideration, does hereby grant and convey unto John F. 
Buchan Constrvclion, Inc., a Washington corporation, and William E. Buchan, Inc., a 
Washington corporation, ~ successors and assigns, hereinafter caHed the Grantees, and 
easement for landscaping and constrvclion, operation and maintenance of utilities and 
entry signs upon the following property 01 Grantors, more partlcularfy descnbed as 
loIIows: 

Tract "C", Harbour Pointe Sector 12, as shown on Sheet 3 of 8 Sheets of Harbour 
Pointe Revised Exempt Segregation, recorded in Voiume 29 of SUrveys, pages 174 
through 181, under Auditor's Fife No. 8908045001, Records of Snohomish County, 
Washington. 

Being portions 01 the W 1/2 01 the NW 1/4 of Section 28, Township 28 North, 
Range 4 East, W.M. 

This easement consists of all that portion of the above·described property as follows: 

COMMENCING 01 Point "C" as shown 01 said Sheet 3 of 8 Sheet of Harbour Pointe 
Exempt Segregation; 
being the beginning 01 a curve to the left, the center of which bears North 17":30'00 West 
25.00 leet distant; 
thence easterly along said curve through a central angle of 36°52'12" an arc length of 
16.09 feet to the POINT OF BEGINNING; 
thence northerly, con\flulng along said curve through a central engle of 53"07'48" en arc 
length of 23.18 feet to a point oItengency on the _erly margin of Harbour Pointe Blvd. 
and the easterly line 01 Fairway 10, as shown on said survey; 
thence North 17"30'00 Wast afong said road margin and easterly line 25.00 feet; 
thence South 7~'54" West, et right angles to said road margin, 10.00 feet to the 
westerly line 01 the easterly 10.00 feet in width 01 said Fairway 10; 
thence South 17"30'00 East along said westerly line 45.00 feet to the POINT OF 
BEGINNING. 

TOGETHER WITH the right 01 ingress to and egress from said properties for all purposes 
necessary end related thereto. 

This easement shalt Inure to the benefit of abutting property of Grantee known as Tract 
"B", Harbour Pointa Sector 12, as shown on said Harbour Pointe Revised Exempt 
Segregation. 

An right, title and interast which may be used and enjoyed without interfering with 
easement rights herein conveyed ara reserved to the Grantor, Including but not Hmited 
to mafntenence and use of golf course paths for pedestrian, golf cart and maintenance 
equipment ingress and egress. 

Grantee shaH protect and save harmless Grantor from and against eny and all claims, 
demands, loss, damage, exp8f)Se and iabiity 01 every kind and deScription and for any 
damege to or loss or destrvclion of property suffered by Grantor, Grantor's heirs, 
successors and assigns, resulting from the actions and activities of the Grantee during 
the exercise of the rights herein granted. 

This easement shan run with the land and shall be binding upon Grantor, its heirs, 
successors and assigns. 
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SECTOR AGREEMENT 

:rICOR TITLE INSURANCE. 
3101 COLBY AVE. 

P. O. BOX 750 
EVERETT, WA 98206 e..-.. f- ~8oslL/ 

THIS AGREEMENT (this "Agreement") made this 18th day 
of August, 1989, among BCE DEVELOPMENT INC. ("BCE"), a Delaware 
corporation, HARBO~ POINTE LIMITED PARTNERSHIP ("Harbour 
Pointe Partnership"), a Washington limited partnership and 
LOZIER HOMES CORPORATION ("Lozier"), a Washington corporation. 

~ BCE is the owner of Sector 12 ("Sector 12") and 
Sector 17 ("Sector 17") of a master planned development know as 
Harbour Pointe, located in Snohomish County, Washington, which 
lands are described on Exhibit A hereto. 

Harbour Pointe partnership is the owner of Sectors 8, 
13, 14, 15 and 16 of Harbour Pointe. 

The parties hereto anticipate that immediately after 
recordation of this Sector Agreement, BCE will convey Sector 12 
to Harbour Pointe Partnership, and will convey Sector 17 to 
Lozier. 

The parties are entering into this Agreement, and 
recording it against the relevant lands, in order to: (i) 
provide for the grant by the owners of Sector 12 and Sector 17 
of easements benefiting Sectors 8, 13, 14, 15 and 16, (ii) 
establish covenants regarding certain aspects of the 
development of Sectors 12 and 17 including the construction of 
utilities serving both Sectors, construction of road 
improyements, maintenance of greenbelts and other matters, 
and (iii) establish terms governing the grant of easements by 
the owners of Sector 12 and Sector 17 to one another (the fee 
owner of Sector 12 is sometimes hereinafter referred to as the 
"Sector 12 Owner"; the fee owner of Sector 17 is sometimes 
hereinafter referred to as the Sector 17 Owneri Sectors 8, 13, 
14, 15 and 16, presently owned by Harbour Pointe Partnership 
are sometimes hereinafter referred to as Harbour Pointe 
Partnership's Lands"). 

NOW THEREFORE, in consideration of ·the- mutual - 
premises, and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the 
parties do hereby agree as follows: 
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SECTION 1. EASEMENTS BgNlWITING SECTORS 8, 13. U. IS 'AND 16. 

I 
1.1 Grpnt of EaSement. Upon request of Harbour 

Pointe Partnership, and its successors as fee owner of l Harbour 
Poihee Partnership's Land, the Sector 12 owner or the Sector 17 
Owner, as the case may be, shall, at no cost to Harbour Pointe 
Partnership, subject to the terms of Section 1.3.1, aedicate to 
the appropriate utility district or other authority, s~s~rface 
easements for the construction, installation, operatio~, , 
maintenance replacement ana repair of any and all utilities 
servicing sectors 8, 13, 14, 15, and 16. 

1.2 Costs. All costs of the construction, 
installation and maintenance of Harbour Pointe partnership's 
utilities shall 'be borne by Harbour Pointe PPftnership ! 

I ! 
1.3 Conditions to Easement. Easements granted 

pursuant to Section 1.1 shall, to the extent permitted lby the 
utility district or other authority, contain the £0110*1n9 
terms and shall be subject to the following conditions~ , 

1.3.1 Designatign 9f Location. Utilitils 
installed pursuant to this Section 1 shall be placed in 
locations designated by the Sector 12 OWner or the Sector 11 
Owner, as the CDse may be, which are acceptable to said owner. 
The Sector 12 Owner or the Sector 17 Owner, as the case may be, 
shall ,endeavor in good faith to designate locations acceptable 
to ~he relevant utility district and which will minimi~e the 
expense to Harbour Pointe Partnership so long as such locations 
do no~ impair or cause the loss of any residential lot or ' 
otherwise impair the development and/or use of sectors 12 an~ 
17. 

1.3.2 Landscaping. Following the insta l lation 
of any utilities, the grantor may place ordinary landscaping 
over the easements provided that no trees or other plants shall 
be placed thereon which would be unreasonably e%penSive for the 
grantee to remove and restore. ',' . I : 

1.3 .• 3 Use of SurfaJ;f! Oyer ut i lities. Tlle : 
grantor reserves the right to use the surface over the I ,
grantee's subsurfDce utilities for any purpose not inconsistent 
with the rights granted in the easement; provided tha t the 
grantor shall not construct or maintain any building 011 other 
structure over the grantee's ~acilities. 

1.3.4 RelocatiQD, The grantor shall ha~e ~he 
right to relocate the utility (subject to the requirements of 
the applicable jurisdiction); provided that the granto~ shall 
give th~ grantee reasonable prior written notice and reasonable 
alternj!l ~ive locations for such utilities shall be prov ded. 
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The cost ot Bny such relocation shall be borne by 'the rrantor 
requesting the relocation. ! 

1.3.5 Re~toration of Land. After the : 
installation of any utilities, the grantee shall promptly 
restore the surface of the land, including all landscaping and 
vegetation, to its condition prior to the installation~ at the 
grantee's expense. 

1.3.6 Indemnification. Harbour Pointe ' 
Partnership agrees to fully, completely and unconditionally 
indemnify and hold the Sector 12 owner and the Sector i7 Owner 
harmless from any and all claims for injuries or damages . 
suffered by any person or entity which arises from or is ! 

otherwise related to exercise of the rights granted inlthis 
Section 1, provided, however, that the foregoing indemnity 
shall be without any force or effect from and after the date an 
easement is dedicated to a utility district or other relevant 
authority. I 

1.4 Cooperation The sector 12 Owner and t*e 
Sector 17 Owner shall execute any instrument, or perform any 
other Bct, reasonably requested by Harbour Pointe partr' erShiP 
in order to effect said dedications. Harbour Pointe 
Partnership shall reimburse the Sector 12 owner and. th . 
Sector 17 Owner for any costs incurred in connection with 
cooperating with Harbour Pointe Partnership pursuant to this 
Section 1.4. I 

1.5 . Termination of Easement .• It is the intention of 
the parties hereto that the obligations set forth in sect~ons 
1.1 through 1.4 to grant easements shall bind only the I 
developers of Sectors 12 and 11, and the parties do not intend 
that homeowners' associations or individual homeowners lshall be 
required to grant easements after the land has been de~eloped 
and homes have been occupied. Accordingly, from and after the 
date a final plat is recorded covering a given tract of land, 
the obligation of an owner or owners of land within said tract 
to grant easements pursuant to this Section 1 shall teEminate, 
become null and void and be of no further force and effect 
whatsoever. I . 

1.6 Contri bution to Sewer Trunk Line eost. Harbour 
Pointe Partnership has constructed a sewer trunk line along the 
path shown on Exhibit B beneath the surface of Sector 17. Said 
trunk line is 2810 feet in length and cost a total of I 
$134,760.56 to construct. The parties hereto .agree that the 
owner 'of Sector 17 shall reimburse Harbour pointe partnership 
for any portion of said trunk line which is utilized to serve 
Sect:or 17. : If ~.ess than the entire trunk line is utili/zed, 
then the reimbursement amount shall be determined by p :orating 
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2.5 The cost of improvements in connection wlth the 
storm detention facility and outfall serving phases' 6 and 7 of 
Sector 17 and phases 3 and 4 of Sector 12, and as shown on 
Exhibit E, shall be paid 55\ by the Owners of Sector If and 45% 
by the OWners of Sector 12. Said amounts shall be determined 
and pa~d in accordance with condition 2.9. I : 

2.6 The percentage of costs to be paid for by the 
Owners of Sector 12 and Sector 17 for shared utility systems as 
set forth in Section 2.la, Section 2.2.a, Section 2.3 and 
Section 2.5 was determined by prorating the costs of the , 
identified improvements on the basis of the estimated number of 
lots located in the benefited service areas of each Secto'r as 
shown on Exhibits C, 0, and E. The percentage of costs t :o be 
paid for by the Owners of Sector 12 or Sector 17 may, ~pon 
written request by either Owner, be adjusted to the actual 
percentages based on the actual number of lots recorded in each 
of said service areas. Said adjustments, with respectlto each 
of the utility systems outlined in the above-referenced ' 
Sections, shall be made prior to the recording of the tinal 
phase , of lots in the applicable service area. Payments which 
become due, a~ outlined under Section 2.9(b}, prior tolthe 
recording of the tinal phase of lots. in the applicable se:rvice 
area shall be based on the cost shar1ng percentages stated in 
or to be calculated pursuant to Sections 2.1.a, 2.2.a,12.3, and 
2.5, as applicable, and any further adjustments, as prQvided 
herein, shall be made at the time of the recording of the final 
phase ' of lots in the applicable service area. 1 ' 

2.7 A minimum twenty five (25) foot wide gre obelt 
shall be provided on the North side of Scenic Drive from 
Harbour Pointe Boulevard to Central Avenue. Said greennelt 
shall be incorporated into the design of Sector l~ I , 
approximately as shown on Exhibit F. Individual lots in 
Seclc= 12 may front on Scenic Drive and have individuei abcess 
through the greenbelt area. All lots contiguous with the~ 
greenbelt shall maintain a 25-foot building setback from the 
greenbelt. The cost of maintaining the greenbelt landscaping 
and the Scenic Drive entry and landscaping as outlined lin this 
Section 2.7 shall be paid for equally by the Sector 12 owner 
and the Sector 17 Owner and eventually by the respecti1e , 
homeowners associations. ' 

2.8 The cost of road and utility improvements for 
Scenic Drive from its intersection with Harbour Pointe I 
Boulevard southwesterly along the common boundary of Sector 12 
and Sector 17 as described in Exhibit G to the northwesterly 
boundary ot Sector ~7, together with project entry markers and 
entry l8nds~aping, including landscaping in the 25-foot 
greenbelt on the ~orthwesterly side of Scenic Drive, sliall be 
paid one half eauh by the Developer~ of Sectors 12 and 17. 
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its rights; provided that following any Such work. thJ g{ante. 
shall, to the extent reasonably possible, restore the /'grass, 
trees, bushes or other vegetation to the condition it was in 
immediately prior to such work. ' 

3.3.3 Relocation. The grantor shall hJ ve : the 
right to relocate the utility (subject to the requirements of 
the app ~ ~cable jurisdiction); provided that the grantdr shall 
give the grantee reasonable prior written notice and ~easonable 
alternative locations for such utilities shall be prOv.I'id~d. 
The cost of any such relocation shall be borne by the~9r~ntor. 

3.3.4 Landscaping. Following the inst llation 
of any utilities, the grantor may place ordinary land caping 
over ,the easements provided that no trees or other pl~nts shall 
be placed thereon which would be unreasonably expensi~e for the 
grantee to remove and restore. ' i ' 

i 
. . I 3.3.5 Use Q~ Surface Over Ut lltles. ~he 

grantor reserves the right to use the surface over the : 
grancee's subsurface utilities for any purpose not indonsistent 
with 'the rights granted in the easement; provided that the 
grantor shall not construct or maintain any building dr other 
structure over the gr~ntee's facilities. I I 

3.4 coope,ation. The Sector 12 Owner and tHe 
Sector 17 Owner shall each, upon the request of the o~er, 
execute any instrument, or perform any other act, reasonably 
requested by the other in order to effect said dedica~ions. 
The party requesting an easement shall reimburse the o,ther for 
any costs incurred by the other in connection with coqperating 
pursuant to this Section 3.4. I 

3.5 lndemnity. The Sector 12 OWner or the sector ~7 
Owner, as the case may be, shall fully and comPletelyJindemnifY 
and hold harmless one another from any and all loss w ich may 
be caused by exercise of the rights under an easement ~ranted 
pursuant to this Section 3, including loss arising fr~ claims 
f or personal injury, and loss arising from liens rela ing to 
the installation or operation of utilities; provided , ! owever, 
that ,the foregoing indemnity shall be without any for~ or 
ef£e~t from and after the date an easement is dedicat~ ~o a 
utility district or other relevant author! ty. ! 

I 
3.6 Termination pi Easement. It is the intention of 

the parties hereto that the obligations set forth in ~ctions 
3.1 through 3.6 to grant easements shall bind only th~. . 
developers of Sectors 12 and ~7, and the parties do ndot intend 
that homeowners' associations or individual homeowners[shall be 
requ~red to grant easements after the land has been de eloped 
and homes have been occupied. Ac~ordingly, from and art~r the 
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EXHIBIT "G" 

DESCRIPTION-SHARED COST SECTI8N UF SCENIC DRIVE 

That portion of Scenic Drive as shown on the approved Sector plan 
for Sectors 12 and 17, the cost of which is to be shared by the 
Sector 12 Owner arId the Sector 17 Owr.er as set forth ir. Section 
2.8 of the ~ector Agreement is described as follows: 

That portion of right of way which is defined as an easement for 
ingress, egress, drainage and utilities in survey recorded under 
Auditor's File No. 8908045001 particulary described on sneet 3 01: 

said survey as the 80 foot strip of land between Holes 10 and 16; 
Together with that portion of right of way the center line o~ 
which is defined in said survey as follows: . Beginning at Point .. c .. 
located in Tract "c" at the South end of Hole No. 10; ther.ce S17 
degrevs 30'06"E a distance of 40.00 feet to the True Point of 
Beginning; thence S72 degrees 29'54"W a distance of 53.46 feet to 
the beginning of a curve to the left with a radius of 200.UO feet; 
thence Southwesterly along s~id curve through a central ~ngle ot 
44 degrees 29'54" ~n arc distance of 1~5.33 feet ~o a point of 
tangency; thence S28 degrees OO'OO"W a distance o~ 220.4~ feet to 
the beginning of a curve to the right with a r~uius of 900.00 
feet; thence Southwesterly along said curve through a central 
angle of 13 ~3grees 00'00" an ~rc dist~nce of 204.20 feet to a 
point of tangency; thence S41 degrees OO'OO"W a dlstance o f 130.08 
feet to the end of said section of right of way. 
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+ Denotes tract· for Open Space and 
Native Growth Protection Ellsement 

.:. Denotes tract for Open Space 
and Improved Recreation Area 

o Dtnotes Club House Lane 
Entry Landscaping 

o Denotes Windward Bluff 
EntrY Landscaping 

. • . Denotes Shared Landscaping 
Club House' Lane North (Sector 12) 

: .' Club House Lane South (Sector 17) 
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EXHIBIT 1 
March 21, 1994 
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